CyneOHasi npakTHKa

IJIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJIEPAIIAUA

IIOCTAHOBJIEHUE
ot 9 uroast 2013 r. N 24

O CYJIEBHOM INIPAKTHUKE
IO JEJIAM O B3SITOYHUYECTBE U Ob HHBIX
KOPPYINIIMOHHBIX NPECTYIIJIEHUSX

Cnrcox M3MEHSIOIUX IOKYMEHTOB
(8 pen. Ilocranosnenus [Inenyma Bepxosroro Cyna PO
ot 03.12.2013 N 33)

MexayHapomHOe COO0OIIecTBO, CTpeMsACh BbIpaboTaTh 3PGEKTHUBHBIE MEPHI II0
IIPERYIPEXKICHUIO U UCKOPEHEHHUIO KOPPYILUH, MPUHAIO PsAJ AOKYMEHTOB, K KOTOPBIM
oTHOcATCA KOHBeHUMH Opranuzanuu OObeauHeHHbix Hanuii (Hanpumep, KonBeHuus
npotuB koppynuuu), Konsenuuss Cosera EBponbl 00 yroiaoBHOM OTBETCTBEHHOCTH 3a
koppynuuto, KonBeHuus no 6oppr0e ¢ MOJKYIIOM MHOCTPAHHBIX JOJKHOCTHBIX JIML MPU
OCYIIECTBIEHUN MEXAYHAPOIHBIX KOMMEPUYECKUX CAEIOK Opranu3anuu 3KOHOMUYECKOT O
COTPYIHHYECTBA U Pa3BUTHS U JIp.

B oTMx pmokymMeHTax — OTMEYaeTrcs, YTO  KOppyNUIMs  IIpPEeBpaTWiIach B
TpPaHCHALMOHAJILHOE SIBICHHE, KOTOpPOE 3aTParuBaeT BCE CTPaHbl. DTHUM OOYCIIOBIIEHO
UCKJIIOUUTEIBbHO Ba)XXHOE 3HAYEHHUE MEXKAYHApOJHOIO COTPYAHMYECTBA B 00JIacTH
MPEAYPEKICHUS KOPPYIIHH U O0OphOBI C HEM.

B Poccuitickoir ®Pepepauuu OpaBOBYKD) OCHOBY NPOTUBOACUCTBUS KOPPYHLUU
coctaBisAloT Konctutymms Poccuiickoir ®enepanuu, oOuIeNpU3HAHHBIE MNPUHLMIBL U
HOPMBI MEXIYHAapOIAHOIO IIpaBa, MEXAyHapoaHble n0roBopel Poccuiickon dPenepanuu,
OdenepanbHbii 3akoH 0T 25 naekabps 2008 roma N 273-®3 "O npoTUBOJACHCTBUU
koppyniuu", ®denepanbublii 3akoH ot 7 asrycta 2001 roma N 115-@3 "O
INPOTUBOAEHUCTBUN JIETAIN3ALMU (OTMBIBAHUIO) JIOXO/OB, IIOJIYYEHHBIX MPECTYIHBIM
yTeM, WU (UHAHCUPOBAHUIO Teppopu3sMa'" W JApyrue HOPMATUBHBIE IPABOBBIE AKTHI,
HaIIpaBJICHHBIE HA IPOTUBOJAEHCTBHE KOPPYIILIHH.

B pensx yrosoBHO-paBoBOro oOecreyeHusi MPOTUBOACHCTBUS KOpPPYILHMH U B
MHTEpecax BBHIMOJHEHUS MEXIYHAPOIHBIX 00s13aTeNIbCTB YTOIOBHBIN KoAekc Poccuiickoi
Qenepaluy  YCTAaHAaBIMBAECT OTBETCTBEHHOCTh 3a COBEPIICHUE KOPPYHLMOHHBIX
npectymieHud. Cpeau HUX HauOojee paclpOCTPAaHEHHBIM M OINACHBIM  SIBISETCS
B3sTOYHMYECTBO. OHO moOcAraeT Ha OCHOBBI TOCYJAapCTBEHHOM BIIACTH, HapyLIaeT
HOPMaJIbHYIO YIIPABJICHUYECKYIO JAECATEIBHOCTh TOCYAAPCTBEHHBIX W MYHULMIIAJIbHBIX
OPTaHOB U YYPEXJCHUH, MOJPBIBAET HX aBTOPUTET, AC(POpPMHUpPYET NpPaBOCO3HAHHE
rpaK[aH, CO3/1aBasl y HMX IPEACTABICHUE O BO3MOKHOCTH YIOBJIETBOPEHMS JIMYHBIX H
KOJUIEKTMBHBIX ~HMHTEPECOB IyTEM MOJAKYyNa JOKHOCTHBIX JIMI, IPENATCTBYET
KOHKYPEHIIUH, 3aTPYAHAET SJKOHOMUUECKOE PA3BUTHE.

[IpaBocyaue mno pgenaM O B3STOYHMYECTBE U 00 HMHBIX KOPPYILHMOHHBIX
NPECTYIUIEHUSAX JOJKHO OCYIIECTBIATHCSA HA OCHOBE COOJIIOJICHUS TPUHIUIIOB
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HE3aBUCUMOCTH CyneOHOM BIAcTH, COCTS3aTE€IbHOCTM W PABHONpPAaBUS CTOPOH,
COOJIIOJIEHUsI TpaB M CBOOOJ YEJIOBEKa, B CTPOTOM COOTBETCTBHH C TPEOOBAHUSIMU
YTOJIOBHOT'O U YT'OJIOBHO-IIPOLECCYATIbHOTO 3aKOHOAATENbCTBA.

B cBs3u ¢ Bonmpocamu, BO3HUKAKOUIUMU Y CYJIOB IPU PACCMOTPEHUH YTOJIOBHBIX AEI
o B3stounnyecTBe (crarbu 290, 291 u 291.1 YK P®) u 006 uHBIX CBA3aHHBIX C HUM
MPECTYIUICHUSAX, B TOM 4YHCJIE KOPPYMHIMOHHBIX (B YAaCTHOCTH, MPEAYCMOTPEHHBIX
cratesimMu 159, 160, 204, 292, 304 YK P®), u B nensx obecriedeHus] €AMHCTBA CYAeOHON
npaktuku [Inenym BepxoBHoro Cyaa Poccuiickoit @denepanyu, pyKOBOJCTBYSCh CTaThei
126 Kouctutyuum Poccuiickoit @enepammm, cratbamu 9, 14  degepanpHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 7 deBpans 2011 roga N 1-®K3 "O cynmax obmei
opucaukiuu B Poccuiickoit depepanuu', MOCTAHOBISAET [aTh CyJaM CIEAYIOIINE
pa3bsACHEHUSA:

1. IIpu pa3pelieHur BOIpoca O TOM, COBEPILECHO JIM KOPPYNIIMOHHOE MPECTYIICHUE
JTOJDKHOCTHBIM JIMLIOM, JIMIIOM, 3aHUMAKOIIMM FOCYAAapCTBEHHYIO JOJKHOCTh Poccuiickoit
®deneparuu OO TOCYIapCTBEHHYIO JOJDKHOCTh CyObekTa Poccuiickort denepanmm,
WHOCTPaHHBIM JIOJDKHOCTHBIM JIMIIOM, JOJIKHOCTHBIM JIUIIOM ITYyOIUYHON MEXTyHApPOIHOU
opraHuzanuu (gajgee - JOKHOCTHOE JIMIIO), & PAaBHO JIMIOM, BBIIOJHSIONIUM
ynpaBlieHYeCKre (PYHKIMHM B KOMMEPYECKOW WM MHOW OpraHu3aluu, CylaM CJIeayer
PYKOBOJICTBOBAThCA mMpuMedanusmu 1, 2 u 3 k ctarbe 285, mpumedanueM 2 k ctatbe 290,
npumeuanuem 1 k cratee 201 YK P®, yuuThiBas npu 53TOM COOTBETCTBYIOLIUE
pa3bsCHEHUs, conepxanuecs B nocraHoBieHuu [ienyma BepxoBHoro Cyzaa Poccuiickoi
®enepanuu ot 16 oktsOpss 2009 roma N 19 "O cyneOHON mNpakTHKE MO JeliaM O
37I0YNOTPEOJIEHUN JTOJKHOCTHBIMHM TTOJIHOMOYMSIMU U O TIPEBBIIIEHUU JTOJKHOCTHBIX
MTOJTHOMOY NN .

OO6paruTh BHMMaHHE CYJOB Ha TO, YTO K MHOCTPAHHBIM JOJKHOCTHBIM JIMIIAM U
JOKHOCTHBIM JTUIIAM ITyOJTUYHON MEXAYHApOIHOW opraHm3anuu B cTtartbix 290, 291 u
291.1 YK P® otHOCsTCS uIia, TpU3HABAEMbIE TAKOBBIMU MEKyHAPOTHBIMH JIOTOBOPAMHU
Poccuiickoit @eaeparuu B 0071aCTH TPOTUBOACHCTBHS KOPPYIIIIHH.

[log wHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM IOHUMAETCsl Jt000€ HazHavYaeMoe WU
n30upaeMoe JUI0, 3aHUMAIOIIEe KaKykoo-THOO JOKHOCTh B 3aKOHOJATEIbHOM,
WCTIOJTHUTEILHOM,  aJIMUHUCTPATUBHOM WM  CyleOHOM oOpraHe HMHOCTPAHHOTO
roCcy/apcTBa, W JIO0O€ JIHI0, BBITIONHAIONICE KAKYIO-THOO MyONUYHyr0 (QYHKIMIO s
MHOCTPAHHOTO T'OCYAapCTBa, B TOM YHCIE JUJIsl MyOJIMYHOTO BEIOMCTBA WM MyOJIUYHOT O
NpeAnpusaTUs (HapuMmep, MUHUCTP, M3p, CY/bs, TPOKYPOP).

K 10mKHOCTHBIM JUIIaM MYOJIWYHOW MEXKIyHAPOAHOW OpraHU3alluh OTHOCATCS, B
YaCTHOCTH, WIEHBl TMApPJIaMEHTCKUX COOpaHMN  MEXKIYHApOAHBIX  OpraHu3aIui,
YYaCTHUKOM KOTOPBIX siBisieTcs Poccuiickas dexnepainus, auia, 3aHUMAIOINE Cy/1eOHbIe
JIOJKHOCTA ~ JIIOOOTO  MEXIYHapOJHOTO CyAa, HOPHUCIUKIUS KOTOPOTrO MpHU3HAHA
Poccuiickon @enepanuei.

2. Ilpu paccMOTpeHUH A€l O MPECTYIUIEHUSX, NpelycMOTpeHHbIX cTaTbhei 290 YK
P®, cynam He0OXOMMO UMETH B BUY, UTO B 3TOM CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTh
3a MOJYYEHHE B3ATKU: a) 3a COBEPIICHUE JOHKHOCTHBIM JIUIIOM BXOASIIUX B €ro
CIy)kKeOHbIE TOJTHOMOYMSI JeHCTBUM (Oe3/elicTBHE) B TOJB3Y B3SITKOAATENs WU
MPEACTABIAEMbIX UM JIUI, 0) 3a CIOCOOCTBOBAHUE JTOJKHOCTHBIM JIUIIOM B CHUJIYy CBOETO
JOJKHOCTHOTO TIOJIOKEHUSI COBEPIIEHUI0 YKa3aHHBIX JercTBUi (Oe3meicTBUI0), B) 3a
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oOliee MOKPOBUTEIBCTBO WJIM MOIMYCTUTEIBCTBO IO Chyk0e, TI) 3a COBEpUICHUE
JOJDKHOCTHBIM JIUIIOM HE3aKOHHBIX JeHCTBH (Oe31eiCTBHE).

3. Tlom BXOAAUIMMHU B CIY>KEOHbIE ITOJHOMOYMS JeHCTBUAMH (Oe31eicTBUEM)
JOJPKHOCTHOT'O JIMIIA CJIAEAYeT MOHUMATh Takue AehcTBUS (0Oe3leicTBHE), KOTOPhIE OHO
uMeeT mpaBo W (Wik) 00S3aHO COBEPIIUTH B TpelielaX €ro CIyXeOHOW KOMIIETEHIIUU
(HampuMep, COKpallleHHE YCTAHOBJIEHHBIX 3aKOHOM CPOKOB PACCMOTPEHHUs OOpalleHus
B3SATKOJIaTeNIs, YCKOPEHUE MPUHATHS IOJDKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO PEIICHHUS,
BBIOOP JOJKHOCTHBIM JIMIIOM B TIpeliejaX CBOEH KOMIIETEHIIMM WJIM YCTaHOBJIECHHOTO
3aKOHOM  YCMOTpEHMsI  HaubOojiee  OJarompusTHOrO  JJIg  B3ATKOJAATENs WU
MPENCTABISIEMBIX MM JIUII PEIICHHUS).

4. CnocoOcTBOBaHME JOJMKHOCTHBIM JIMIIOM B CHJIY CBOETO JOJKHOCTHOTO
MOJIOKEHUST COBEPIICHUIO JEUCTBUI (O€37eHCTBUIO) B TOJB3Y B3SITKOAATENS WU
IPEACTABISEMbBIX UM JIMIL] BBIPAYKAETCSI B UCIIOJIb30BAHUU B3ATKONOJIY4aTEIEM aBTOPUTETA
Y UHBIX BO3MOXKHOCTEW 3aHMMAEMOMW JOKHOCTH I OKa3aHUsl BO3JCUCTBUSL HA JIPYTrUX
JOJKHOCTHBIX JIMII B IEJISIX COBEPIICHUS MMU YKa3aHHBIX JeHCTBUM (0e3/elCTBHS) 1O
cinyx0e. Takoe Bo3AeiCTBUE 3aKIIOYAETCS B CKIIOHEHUU JIPYroro JOJHKHOCTHOIO JIMILA K
COBEPIIIEHUI0 COOTBETCTBYIOMINX JEHCTBUN (0€3/IeCTBHIO) TTyTEM YTrOBOPOB, OOCIIAHMIA,
MIPUHYKIEHUS U JIP.

[Ipu »TOM moJy4eHUE ITOJKHOCTHBIM JIMIIOM BO3HArPAXKICHHUS 3a HMCIOJb30BAHUE
WCKJIFOYUTENBHO JIMYHBIX, HE CBSI3AHHBIX C €0 JOJKHOCTHBIM IOJI0KEHUEM, OTHOILICHUHN
HEe MoxeT kBanuduuupoBaThes 1o cratbe 290 YK PO. B »3Tux ciiydasx CKJIOHEHHE
JOJKHOCTHOTO JIMIA K COBEPIICHUIO HE3aKOHHBIX JEUCTBHM (O€37eHCTBUIO) TIO CITyKOe
MOXET IMPU HAJIUYMU K TOMY OCHOBAaHHU BJI€Yb YT'OJOBHYIO OTBETCTBEHHOCThH 3a WHBIE
MPECTYIUIEHUs (HampuMep, 3a MOJCTPEKATENbCTBO K 3J0YNOTPEONICHHUIO JOKHOCTHBIMU
MOJIHOMOYHSMU WM MPEBBIIMIEHUIO TO>KHOCTHBIX ITOJTHOMOYHUN ).

5. Cymam crnenyer HUMETh B BHUAY, UYTO NpPU TOJYYEHUHM B3SITKU 3a oOIee
MOKPOBUTEIIBCTBO WM  TOMYCTUTEILCTBO IO  CIY)KO€ KOHKPETHBIE JCHCTBUS
(Oe3neiicTBUE), 32 KOTOPBIE OHA MOJyYeHA, HA MOMEHT €€ MPUHATUS HE OrOBapUBAIOTCS
B3ATKOJIATEJIEeM U B3SITKOIMOJYy4YaTeaeM, a JUIIb OCO3HAIOTCS HWMH KaK BEpOSITHBIE,
BO3MOJKHBIE B OYTyIIIEM.

OOmiee MOKPOBUTEILCTBO IO CIYXO0€ MOXET TMPOSBIATHECSA, B YaCTHOCTH, B
HEOOOCHOBAaHHOM  HAa3HAYEHWW TOJYMHEHHOTO, B TOM 4YHCIE€ B  HapylleHUE
YCTaHOBJIEHHOT'O TMOpsiJiKa, Ha 00Jiee BHICOKYIO JOJKHOCTh, BO BKJIIOUYEHUHU €r0 B CIIUCKHU
JIUII, IPEICTABISAEMbIX K MOOUIPUTEIBHBIM BHITLIATAM.

K momyctutenbctBy 1o city>)kOe OTHOCHUTCS, HAmpuUMeEp, COrjacue JOMKHOCTHOTO
JUIa KOHTPOJUPYIOUIETO0 OpraHa HE MPUMEHSTh BXOJAIINE B €ro TMOJHOMOYHUS MEpbI
OTBETCTBEHHOCTH B CIy4ae€ BBISIBJICHUS COBEPILIEHHOTO B3SITKOAATEIEM HAPYIIICHUS.

OTtHocsmuecss K oOIIeMy TMOKPOBUTEIBCTBY WM MOMNYCTUTENBCTBY IO CIyKOe
neictBus (0e3/eiicTBUE) MOTYT OBITh COBEPIIECHBI JOTKHOCTHBIM JIUIIOM B MOJB3y Kak
MOJAYMHEHHBIX, TaK W MHBIX JHI, Ha KOTOPBIX PACHPOCTPAHSIOTCS €ro HaJ30pHBIE,
KOHTPOJIbHBIE WU UHbIC (DYHKIIUU MPEJICTABUTENS BJIACTH, @ TAKXKE €r0 OpraHU3allMOHHO-
pacnopsIuTeIbHbIe PYHKITUH.

6. Ilon He3akoHHBIMM JAeMcTBUSIMU (Oe3/EeHCTBHEM), 3a COBEPIICHHE KOTOPBIX
JOJPKHOCTHOE JIUIO MONY4Yusio B3sATKY (dacth 3 ctatbu 290 YK P®), cienyer moHMMaTh
necTBus (0e3/1eiCTBHE), KOTOPHIE: COBEPIICHBI JOIKHOCTHBIM JIUIIOM C UCIIOJIb30BAHUEM
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CILY’KEOHBIX TTOJTHOMOYHUH, OJJHAKO B OTCYTCTBHE MPEIYCMOTPEHHBIX 3aKOHOM OCHOBaHUH
WU YCIIOBUH ISl X pealu3aiiu; OTHOCITCA K MOJHOMOYHSIM JIPYTOro JIOKHOCTHOTO
JUIA; COBEPINAIOTCS JOJKHOCTHBIM JIMIIOM E€AWHOJIWYHO, OJHAKO MOTJU OBIThH
OCYIIECTBJIEHBI TOJIBKO KOJUIETHAJbHO JUOO MO COINIACOBAHUIO C JPYTUM JOJKHOCTHBIM
JUIIOM WJIM OPTaHOM; COCTOSIT B HEUCIIOJHEHUHU CIY>KEOHBIX O0S3aHHOCTEH; HUKTO U HU
MPU KaKUX 00CTOSTENBCTBAX HE BIPABE COBEPLIATH.

K wum, B yactHOCTH, OTHOCATCS (hajmbCHUPUKAILUSA TOKA3aTEIbCTB MO YTOJIOBHOMY
Jielly, HEUCIOJIHEHHUE TMPEJyCMOTPEHHOM 3aKOHOM OO0S3aHHOCTH 10 COCTaBJICHHUIO
MPOTOKOJIa 00 aJIMUHUCTPATUBHOM IMPABOHAPYIICHUU, TIPUHATHE HE3AKOHHOTO PEIICHUS
Ha OCHOBAHUU 3aBEIOMO MOJJIOKHBIX JOKYMEHTOB, BHECEHUE B JOKYMEHTBI CBEJICHHI, HE
COOTBETCTBYIOIIMNX JIEUCTBUTEIHLHOCTH.

[lTonyyeHne [OMKHOCTHBIM JIMIIOM B3SITKM 32 HCIOJIb30BaHUE JOJKHOCTHOIO
MOJIOKEHUSI B IEJIAX CIOCOOCTBOBAHUS COBEPIICHUIO JPYTUM JTOJKHOCTHBIM JIUIIOM
HE3aKOHHBIX JAEHCTBUI (0€3eHMCTBUIO) IO CIIYKO€ HAIIEKUT KBATU(PUIUPOBATH M0 YACTH
3 crateu 290 YK PO.

7. He obpa3yer cocTaB MONy4YEHUS! B3SITKA MPUHATHE JOJKHOCTHBIM JIMIIOM JICHET,
yCJIYyT UMYIIECTBEHHOTO XapakTepa M T.I. 3a COBEpIIEeHHUE eUcTBUM (0e31eiCcTBUE), XOTS
U CBS3aHHBIX C MCIIOJHEHUEM €ro MpopecCHOHANBHBIX O0S3aHHOCTEW, HO MPHU ITOM HE
OTHOCSIIIIUXCSI K TOJHOMOYMSIM  TPEACTaBUTENsT  BJIACTH,  OpPraHU3aIlMOHHO-
pacnopsIuTEIbHBIM JTUOO0 aIMUHUCTPATUBHO-X035IUCTBEHHBIM () YHKIIHSIM.

8. OTBETCTBEHHOCTb 3a TMOJYy4Y€HUE, Jady B3ATKH, IOCPEIHUYECTBO BO
B3TOYHUYECTBE HACTYMAET HE3aBHCHUMO OT BPEMEHU IMOJYYEHHUS JTOJKHOCTHBIM JUIOM
B3STKU - 7O WIM TOCJI€ COBEPIICHUS UM JEUCTBUI (O€31eHCTBUSI) TIO CIYKOE B MOJIb3Y
B3ATKOJATENs WIM MPEICTABISIEMbIX UM JIMI], & Tak)Ke€ HE3aBUCHUMO OT TOrO, ObUIM JH
yKa3aHHble  JeicTBusi  (Oe3nmelicTBHe)  3apaHee  OOYCJIOBIICHBI — B3ATKOW WM
JOTOBOPEHHOCTBIO € JOKHOCTHBIM JIMIIOM O TIEpe/laye 32 UX COBEPIIECHUE B3STKH.

9. Ilpenmerom B3siTounnyecTBa (ctatbr 290, 291 u 291.1 YK P®) u koMmMmepyeckoro
nonkyna (crates 204 YK P®), nHapsany c jgeHbramMu, ILIEHHBIMH Oymaramu, HHBIM
MMYIIIECTBOM, MOT'YT OBbITh HE3aKOHHBIE OKAa3aHUE YCIyr MMYILIECTBEHHOIO XapakTepa U
MPEAOCTABIEHNE UMYIECTBEHHBIX TPaB.

[Ton He3aKOHHBIM OKa3aHUEM YCIYI UMYILECTBEHHOIO XapakTepa CyllaM CIeAyeT
MOHUMATh TPENOCTaBICHUE JOKHOCTHOMY JIMIy B KA4eCTBE B3SITKUA JHOOBIX
UMYILECTBEHHBIX BBITOJ, B TOM YHCIE€ OCBOOOXKIEHHE €ro OT HUMYIIECTBEHHBIX
00s13aTeNbCTB (Hanmpumep, MpeaoCTaBICHNE KPeauTa ¢ 3aHUKEHHOM MPOIIEHTHON CTaBKOM
3a TOJB30BaHME WM, OeCIUIaTHbIC JIMOO TO 3aHIKEHHOW CTOMMOCTH MPEAOCTaBIICHUE
TYPUCTUYECKUX MyTEBOK, PEMOHT KBApTUPBI, CTPOUTENILCTBO JlauH, Mepe/iaya UMYIIEeCTBa,
B YACTHOCTHU aBTOTPAHCIOPTA, JJIsl Er0 BPEMEHHOT0 UCIIOJIb30BaHUSs, MIPOILIEHHUE T0ITa WIH
UCIIOJIHEHHUE 00513aTEIbCTB Mepe/l IPYTUMU JUIaMu).

NmyiecTBeHHbIE TTpaBa BKIIOYAIOT B CBOM COCTaB Kak MpaBO HAa UMYIIECTBO, B TOM
qyclie MpaBo TpeOOBaHUS KPEAUTOpa, TaK W UWHBIE TMpaBa, HMEIOUIUE JICHEKHOE
BBIpQXKEHUE, HANpUMEP HCKIIOYUTEIHHOE MPaBO Ha pPe3yJbTaThl HHTEUICKTYaJlbHON
NEATEIbHOCTA M MPUPaBHEHHbIE K HUM CpeACTBa MHAMBUAyanu3amuu (cratha 1225 T'K
P®). [lonyuyeHue B3STKM B BUAE HE3AKOHHOI'O MPEIOCTABICHUS TOJKHOCTHOMY JIWILY
MMYIIECTBEHHBIX MPaB MPeANoiaraeT BO3HUKHOBEHUE Y JIMIIA IOPUIUYECKHU 3aKPEITICHHON
BO3MOXKHOCTH BCTYNUTh BO BJIAJCHUE WU PACHOPSAUTHCA YYKHUM HMYIIECTBOM Kak
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CBOMM COOCTBEHHBIM, TpeboBaThb OT [JOJDKHMKA HWCIOJIHEHUS B €ro IMOoJb3y
MMYILIECTBEHHBIX 0043aTEILCTB U JIP.

[IepenanHoe B Ka4eCTBE B3SITKU WM MPEAMETa KOMMEPUYECKOr0 OJAKYIIa UMYIIECTBO,
OKa3aHHbIE YCIYTM UMYILECTBEHHOTO XapaKTepa WU MPEJOCTABICHHbIE UMYILIECTBEHHbIE
IIpaBa JOJKHBI NIOJIYYHUTh JEHEXKHYIO OLICHKY HA OCHOBAHUU IPEACTABICHHBIX CTOPOHAMU
JI0Ka3aTeIbCTB, B TOM YHCJIE MPU HEOOXOAMMOCTH C YUETOM 3aKJIIOUEHHS IKCIIEPTA.

10. ITomyyeHwe ¥ pgada B3ATKM, a PaBHO HE3aKOHHOI'O BO3HArpa)ICHHs NpH
KOMMEPUYECKOM IOAKYIIE, IOCPEAHUYECTBO BO B3ITOUHUUYECTBE B BUJE HEMIOCPEACTBEHHOM
nepenayn B3STKU CUYUTAIOTCS OKOHYEHHBIMH C MOMEHTA MPHUHSTHS JTOHKHOCTHBIM JIMLIOM
An00 JIMLOM, BBIMOJHSIOIUM YIpaBIeHUYECKHE (PYHKIMH B KOMMEPYECKOW WM HHON
OpraHu3aluy, XOTs Obl YacTH MepeJaBaeMbIX €My IEHHOCTEHl (HampuMmep, ¢ MOMEHTa
Iepeayn UX JIMYHO JOJDKHOCTHOMY JIMILY, 3a4MCIIEHUS C COIIACHS JOLKHOCTHOIO JIMLA
Ha CYET, BJIAJIENbIIEM KOTOPOro OHO siBiseTcs). [Ipu 3TOM He UMeeT 3HaYeHHUs, TTOTYUHIIN
U yKa3aHHbIE JIMIA PEATbHYI0 BO3MOXKHOCTH IOJb30BATHCS WM PaCHOPSKATHCS
[IEPETAHHBIMU UM LIEHHOCTSIMHU 110 CBOEMY YCMOTPEHHUIO.

Ecnu B3siTKO#aTens (MOCPEIHUK) HaMepeBascs MepenaTh, a JOJKHOCTHOE JIUIO -
MOJTYYUTh B3SITKY B 3HAUUTEIHHOM WIJIM KPYITHOM JIHOO B 0CO00 KPYITHOM pa3Mepe, 0THAKO
(bakTHUeCKH TMPUHATOE JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HAarpaxkJeHue He
o0pa3oBaJio  yKa3aHHbIA pa3Mep, COJAECSIHHOE HAMICKUT KBATU(UIIMPOBATH Kak
OKOHYEHHbIE J1ayy JHOO0 IOJIy4eHHE B3SITKM WM MOCPEIHUYECTBO BO B3STOUHHUYECTBE
COOTBETCTBEHHO B 3HAYUTEIBHOM, KPYIHOM WM 0co00 KpymHOM pa3mepe. Hampumep,
KOIrJla B3SATKY B KPYIIHOM pasMepe IMpeAnojarajiock Nepenarb B JBa IpHEMa, a
B3STKOMONyYaTenb ObUT 3ajiepKaH IIOCie Tepeladyd €My NEepBOM YacTH B3SATKH, HE
oOpa3yrolel Takod pa3Mep, COAEIHHOE AOJKHO KBaJU(UIHMPOBATHCS MO MYyHKTY "B
yactu 5 cratbu 290 YK PO.

11. B Tex cnydasx, korja IpeIMeTOM MOIYYEHUS WU JauM B3SATKH, TOCPEIHUYECTBA
BO B3SITOYHMYECTBE JIMOO KOMMEPUYECKOr0 MOKYIA SBJSETCS HE3aKOHHOE OKa3aHHUE YCIIyT
UMYIIECTBEHHOIO XapaKTepa, MPECTYIUICHHE CUMUTAETCS OKOHYEHHBIM C Hayana
BBIIIOJIHEHUA C COMJIacUsl  JOJKHOCTHOI'O JIM@ JMOO JIMLA,  BBIMOJHSIOUIETO
yrOpaBieHuyeckrue (QYHKIMM B KOMMEPYECKOM WM HMHOW OpraHu3alud, JIeUCTBHIA,
HEMOCPEJCTBEHHO HAINpPABJICHHBIX Ha MPUOOpPETEHWE HMH HMMYIIECTBEHHBIX BBIFO]
(HampuMep, C MOMEHTa YHHMUYTOXKEHHMS WJIM BO3BpaTa JOJIOBOW PacHUCKH, Iepenadu
ApPYroMy JIMI[y HWMYIIECTBA B CYET HCIOIHEHUSI O00S3aTeNbCTB B3STKOMOIydYaTes,
3aKJIFOUYECHHS] KPEAUTHOIO JOTrOBOpa C 3aBEAOMO 3aHMKEHHOM IPOLICHTHOM CTaBKOW 3a
MOJIb30BaHME KM, C Hayalla MPOBEACHUS PEMOHTHBIX padOT IO 3aBEIOMO 3aHM)KEHHOM
CTOMMOCTH).

12. B cnywae, eciM JOJDKHOCTHOE JIMIO WIM JIMIO, OCYLIECTBISIOLIEE
ynpaBlieHYecKkre (YHKIIMM B KOMMEPUECKOW WM WMHOW OpraHu3allH, OTKa3aJIoCh
NPUHATH  B3ATKY WM MNPEAMET KOMMEpPYECKOro MOAKYyIa, JEHCTBUA  JIMIA,
HEMOCPEJCTBEHHO HANpaBJICHHbIE Ha WX TMepenady, NOIJIeKaT KBaTU(PUKAIMK Kak
MOKYLIEHWE Ha MPECTYIUIEHUE, MPeayCcMOTpeHHoe cratbeil 291 mmm crateen 291.1 VK
P®, yactrio 1 mim yacteio 2 crateu 204 YK PO.

Ecnu ycnoBneHHas mepenadya IEHHOCTEH HE COCTOSJIACh MO OOCTOSITENbCTBAM, HE
3aBUCSIIUM OT BOJIM JHL, JEHCTBUS KOTOPBIX ObUIM HEMOCPEACTBEHHO HAMPABIEHbI HA UX
nepenavyy Wid IOJy4eHHE, COACSHHOE cleAyeT KBaIU(HUIMPOBaTh Kak MOKYIICHHWE Ha
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Jady Ju00 TIONyYE€HHE B3STKM, HA TIOCPEIHMYECTBO BO B3SITOYHHYECTBE WIIU
KOMMEPYECKNN MOJKYIL.

13. IlonmyyeHue wiM Jada B3STKH, B TOM YHCIE 4YEpe3 MOCPEIHHKA, a PABHO
MOJIy4eHHe MO0 nepeaya HE3aKOHHOTO BO3HATPaXXKIEHHSI PU KOMMEPYECKOM MOJIKYTIE,
€CJIM YKa3aHHbIE JIEMCTBUS OCYIUECTBISUIMCh B YCIOBHSAX ONEPATUBHO-PO3BICKHOIO
MEpOTPUATHS, JOJKHBI KBATM(PUUUPOBATHCS KAaK OKOHYEHHOE IMPECTYIJIEHUE BHE
3aBUCUMOCTH OT TOrO, OBUIM JM UEHHOCTHM W3BATHl Cpa3y MOCI€ HUX MPUHATHUSA
JOJKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJHSIOIIMM YIpaBiIeHUYeCKHE (QYHKIUU B
KOMMEPYECKOHN UM NUHOU OpraHu3aiuu.

14. OGemianvie wWiIM TPENJIOKEHUE TMepenaTh JTUO0O0 MPUHATH HE3aKOHHOE
BO3HarpakJIeHUe 3a COBEpIIeHUE AelcTBUIl (0e3aeicTBUe) Mo cilyk0e HeoOXO0AUMO
paccMaTpHUBaTh KaK YMBIIUIEHHOE CO3JJaHUE YCIOBUM JUIsl COBEPLIEHUSI COOTBETCTBYIOIIUX
KOPPYILMOHHBIX TNPECTYIUIEHW B Cllydae, KOrJa BbICKA3aHHOE JIMIIOM HaMEpEHHUE
nepenarb WIM TMOJYYUTh B3ATKY JIMOO NpeIMeT KOMMEPYECKOro MOAKyHa ObLIo
HaNpaBJI€HO Ha JOBEJEHHE €ro 0 CBEACHUS JAPYruxX JHUI B LENAX Ja4yd UM Ju00
MOJIYYeHHUs] OT HUX LEHHOCTEH, a TakKe B Cllydae JOCTUKEHUS JTIOTOBOPEHHOCTH MEXKIY
YKa3aHHbIMH JINLAMH.

Ecnu npu »TOM HHBIE ACHCTBUS, HANpaBICHHbIE HA pEAM3ALUI0 OOCIIAHMS WU
MPEIJIOKEHHUS], JINLIA HE CMOIJIM COBEPIIUTH MO HE3ABUCSALIUM OT HUX OOCTOSTENbCTBAM,
COJIEIHHOE ClIeIyeT KBaTU(UIIMPOBATh KaK IMPUTOTOBJICHHE K Jade B3ATKH (4acTh |
ctatbu 30 1 coorBeTcTBEHHO YacTu 3 - 5 crathu 291 YK P®) unu k nojiy4eHuro B3SITKU
(uactb 1 cratbu 30 u coorBeTcTBeHHO 4YacTh 2 - 6 cratbu 290 YK P®), a paBHO k
KOMMepueckomMy nojkyny (dacte 1 cratbu 30 U COOTBETCTBEHHO 4yacTh 2 - 4 ctatbu 204
YK POD).

15. B3saTKy Wiy npeaAMEeT KOMMEPUYECKOro MOAKYIA HAJIEKUT CYUTATh MTOJTy4CHHBIMA
IPYNIoN JUI MO MpeIBapUTEIbHOMY CTOBOPY, €CIU B NPECTYIUIEHUH YYaCTBOBAIM JIBa U
Oosee OJDKHOCTHBIX JIMIA WIM JABa M 0OoJee JIMIA, BBINOIHSIOUIME YIpPaBICHUYECKHUE
GyHKIMA B KOMMEPYECKON MJIM MHOW OpraHu3aliii, KOTOpble 3apaHee JI0rOBOPWIHCH O
COBMECTHOM COBEPIICHHH JAHHOTO MPECTYIUIEHUS IyTEM MPUHATHA KaXKIbIM U3 YJIECHOB
IPYINIBl YaCTH HE3aKOHHOI'O BO3HATPAXKJICHMS 3a COBEPLICHUE KAaXKIbIM M3 HUX JEHCTBUN
(6e3nelicTBHE) TIO CITY)KOE B MOJIB3Y MEPEAaBIIECro HE3aKOHHOE BO3ZHATPAXK/ICHUE JIUIIA WK
IIPEICTABIISIEMBIX UM JIHII.

B rtakux caydasx npecTyluieHHE NPU3HAETCS OKOHYEHHBIM C MOMEHTA NPUHSITHUS
B3STKHU JTMOO HE3aKOHHOT'O BO3HATPAXKACHUS MPU KOMMEPUYECKOM MOJKYIE XOTsI ObI OJJHUM
U3 BXOJSAUIMX B NPECTYNHYK TPYIIY JOJKHOCTHBIX JIMI WJIM JIUL, BBIIOJHSIOIIMX
yIpaBieHYEeCKUE PYHKIIMU B KOMMEPUYECKON MJIM MHOM OpraHU3alluH.

[Ipn xBanmdpuKauu ASUCTBUNA yKa3aHHBIX JIMI[ HE MMEET 3HAUYCHHUsA, Kakas CyMMa
MOJIy4Y€Ha KaXJblM U3 YJIECHOB MPECTYNIHOW TpyHIbl, a TakkKe TO, CO3HABaJ JIH
B3SITKOAATEIb, YTO B MOJYYEHUH B3SITKHA Y4aCTBYET HECKOIBKO JOIKHOCTHBIX JIULI.

JleiictBuss  nuI, He O0JaJalomUX TMpU3HAKAMH  CICIHAIBHOIO  CYObEKTa,
npeaycMoTpeHHbIMU ctaTher 290 unum crateeid 204 YK PO, yyacTByronux B MOJy4EHUU
B3STKM WM NpeaMeTa KOMMEPYECKOro MOJKYIAa TIPYINIION JMI MO MPEABAPUTEIBHOMY
CrOBOPY, KBATU(PUIUPYIOTCS COOTBETCTBEHHO KaK MOCPEAHUYECTBO BO B3SITOYHUYECTBE
(ctaths 291.1 YK P®) nim coyuactre B komMmepueckoM mozakyme (ctatbst 204 YK PO co
cchuIKoil Ha cTaThio 33 YK PO).
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16. Hcxons w3 mnonoxenur crtatb 35 VYK P® opranuzoBaHHas rpynmna
XapaKTepU3yeTcsi YCTOMYMBOCTBIO, 00Jiee BBICOKOW CTEMEHBIO OPTaHU30BAHHOCTH,
pacnpee’eHueM posiei, HATMYueM OpraHu3aTopa u (Miin) pyKOBOJAUTEIIS.

B opranmuszoBannyto rpynny (nyHkt "a" yactu 5 cratbu 290 YK P® u myskt "a"
yactu 4 ctatbu 204 YK P®), noMuMO OHOTO WM HECKOIBKUX JOJDKHOCTHBIX JIWIl WK
JUI, BBIMOJHAIOUIMX yIpaBieHUeCKWe (PYHKIMM B KOMMEPYECKOW WJIM HWHOU
OpraHu3alyy, MOTYT BXOJUTh JIMIA, HE O00JIaJalonue MNpPU3HAKaMH CIHEHUAbHOIO
CyOBbEeKTa MONTYYEHUs B3SITKU UM KOMMEPYECKOr 0 MOJIKYTIA.

B cnydae npusHaHus MOTydeHUs: B3SATKU JIMOO MpeaMeTa KOMMEpPUYECKOro MOJKyma
OpPraHU30BAHHOW TPYINON JEUCTBUS BCEX €€ YWICHOB, NPUHUMABIIMX Y4YacTHUE B
MOATOTOBKE U COBEPIIECHUHN ITUX MPECTYIUICHUH, HE3aBUCUMO OT TOTO, BBIIOJIHSIIN JIU OHU
GYHKIIUA UCTIONIHUTENSI, OPTaHW3aTopa, MOJCTpPEKaTeNsl WIA TOCOOHWKA, MOAJekKaT
KBaTM(UKAIIMA TI0 COOTBETCTBYMOIIEH yactu ctatbu 290 wim ctatbu 204 YK P® 6e3
cceulkn Ha crareio 33 YK P®. Ilpecrynnenne mpusHaeTcsi OKOHYEHHBIM C MOMEHTA
MPUHATHUS HE3aKOHHOT'O BO3HATPAXKIACHHUS JIFOOBIM YWICHOM OPTaHU30BAHHOW TPYIIIIHI.

17. Pemas Bompoc o KBanu(UKaMK TOJYYEHUS B3SATKH WIM MpeIMeTa
KOMMEPYECKOTO TOJKYIa B COCTaBE TPYIIIBI JIUI] TIO MPEABAPUTEIBHOMY CTOBOPY JIHOO
OpPraHU30BaHHOM TPYIIbI, CJIEAYEeT MCXOAUTh U3 OOLIEed CTOMMOCTH LEHHOCTEH
(umyliecTBa,  UMYIIECTBEHHBIX  MpaB,  YCIAYyr  HMYIIECTBEHHOTO  XapakTepa),
MpEAHA3HAYABIINXCS BCEM YUYaCTHUKAM MPECTYIMHOW IPYMIIbI.

18. Tlox BeiMorarenbcTBoM B3sTKM (MyHKT "O" wactu 5 cratbu 290 YK P®) unu
npeaMera Kommepueckoro mojakymna (myHKT "0" uwactu 4 cratem 204 YK P®) cnemyer
MOHUMAaTh HE TOJBKO TpeOOBaHUE TOJDKHOCTHOIO JHIA WM JIUIA, BBIMOIHSIOUIETO
ynpaBieHYecKue (PYyHKIUM B KOMMEPUYECKOW WJIM MHOW OpraHu3allu, 1aTh B3SATKY JHOO
nepeaTh HE3aKOHHOE BO3HATpa)KJAEHUE MPU KOMMEPYECKOM IOJKYIIE, CONPSIKEHHOE C
YIpO30i COBEpIINTH JAcUCTBUS (O€37eHCTBUE), KOTOpbIE MOTYT NPUUYUHUTH BpE.
3aKOHHBIM HMHTEpEecaM JIMIa, HO U 3aBEJAOMOE CO3/IaHHE YCJIOBUW, IMPU KOTOPBIX JHUIO
BBIHY)K/ICHO II€peaTh YKAa3aHHbIE MPEAMEThl C ILEJIbI0 MPEAOTBPALIECHUS BPEIHBIX
MOCJEACTBUNA JJIsI CBOMX IIPAaBOOXPAHSIEMBIX HWHTEPECOB (HAMPUMEP, YMBIIUIEHHOE
HapyIIEHUE YCTAHOBIIEHHBIX 3aKOHOM CPOKOB PAacCMOTPEHHUs 00paIlieHUil TPpak/IaH).

Jns kBanudukanuu coaestHHOro no nyHkry "0" wactu 5 crarbu 290 YK P® nmubo no
nyHkTy "0" wactu 4 crateu 204 YK P® nHe umeer 3HaueHwusi, Obuia JId y JOHKHOCTHOTO
auna aubo y JMIla, BBIMOJIHSIONIETO YIpaBieHUYECKHE (PYHKIMM B KOMMEPUYECKOW WIIH
WHOM OpraHu3aluu, peajibHasi BO3MOKHOCTb OCYIIECTBUTh YKa3aHHYIO YIpO3y, €CIH Y
JULa, IepeAaBlIero B3SITKY WIM IPEeIMET KOMMEPUYECKOro MOAKYIa, UMEIUCh OCHOBAHUS
oracaThCsl OCYIIECTBIICHUSI ATON yrpo3bl (HampuMep, CJIeI0BaTellb, 3Has, YTO YrOJIOBHOE
JIEJI0 TOJICKUT MPEKPAICHHUIO B CBA3U C OTCYTCTBUEM B JICSIHUU COCTaBa MPECTYIUICHUS,
yrpo’kaeT 0OBUHSAEMOMY HAIPABUTh JEJI0 C OOBUHUTENBHBIM 3aKIIIOUEHUEM MPOKYPOPY, a,
MOJIYYUB B3SITKY, JEJIO MO MPETYCMOTPEHHBIM 3aKOHOM OCHOBAaHMSIM ITPEKPAILAET).

Ecnu B mpoliecce BHIMOTaTenbCcTBa B3STKH JTMOO MpeIMeTa KOMMEPUYECKOro MOIKYIa
JOJDKHOCTHOE  JIMIIO JIMOO JIMIIO, BBIMIOJHSIONIEE YIpaBJICHUECKUE (PYHKIHUM B
KOMMEPYECKOM WM WHOW OpraHu3alliy, COBEPIIMIIO NeUCTBUs (Oe3/1eCTBUE), TOBIEKIITNE
CYILIECTBEHHOE HApyIIEHUE MpaB M 3aKOHHBIX HMHTEPECOB TPaKJaH WA OPraHU3aluil,
COJICSIHHOE TMpU HAJUYUM K TOMY OCHOBAHMH JIODKHO OBITh JIOMOJTHUTEIBHO
KBaauUIMpoBaHo 1o crathbe 285, 286 nim 201 YK PO.
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19. Ilo mynkty "0" wactu 5 crarbu 290 YK PO nu6o no nynkry "6" yactu 4 cratbu
204 YK PO cnemyer kBanupuuupoBaTh MOIYYEHHE B3SITKH JUOO HE3aKOHHOTO
BO3HATPaXIEHUS MIPU KOMMEPYECKOM IOAKYIIE U B TOM CIIy4yae, KOI/la BBIMOTAaTEIbCTBO C
corjlacusi WIM MO YKa3aHUIO [OJDKHOCTHOTO JIMIA JIMOO JIMLA, BBITOJHSAIOLIETO
yrpaBjeHuYecKre (YHKIMM B KOMMEPYECKOW WM MHOW OpraHU3aliH, OCYIIECTBISIOCH
APYTUM JIMLOM, HE SIBJSIIOIIMMCS TOJY4YaTeleM B3SATKH JUOO MpeiaMeTa KOMMEpPUYECKOIo
nojkymna. JIefcTBUsA MOCIEIHEro NMpU HAJIMYWKA OCHOBAHUM JIOJKHBI OLIEHHBATHCA Kak
MOCPEHUYECTBO BO B3SITOUHUYECTBE MO COOTBETCTBYIOMIUM YacTsaM ctatbu 291.1 YK PO
100 KaKk MOCOOHMYECTBO B KOMMEPYECKOM IMOAKYIIE MO YacTu 5 ctaTbu 33 U myHKTY "0"
yactu 4 ctateu 204 YK PO.

20. KBanudumupyromue IIPU3HAKH, XapaKTepU3yroLIne IIOBBILLIEHHYO
OOIIECTBEHHYI0  OMACHOCTh  B3STOYHMYECTBA  WJIM  KOMMEpPYECKOTrO  MOJKYyIa
(BBIMOTaTENIbCTBO, COBEPIIECHUWE MPECTYIUICHUS TPYNIOW JIMI[ IO MPEIBAPUTEILHOMY
CrOBOPY WJIM OPraHM30BaHHOW TIPYIIION, MOJYyYEHUE B3STKU B 3HAUMTEILHOM, KPYITHOM
WIH 0c000 KPYITHOM pa3Mepe U Jp.), CIEAYeT YYUTHIBATh NMPU IOPHUINYECKONW OIICHKE
JNEHUCTBUN COYYaCTHUKOB COOTBETCTBYIOIIMX MPECTYIJIEHUH, €CIIM 3T OOCTOSTENbCTBA
OXBAaTBhIBAJIUCHh UX YMBICIIOM.

21. OT COBOKYMHOCTU MPECTYIUICHUH ClIeyeT OTIMYaTh MPOAOKAEeMble 1ady Ju0o
MOJIyYEHUE B HECKOJbKO NPHUEMOB B3ATKM MM HE3aKOHHOIO BO3HATPAXICHUS IPHU
KOMMepdeckoM nozakyne. Kak eauHoe mnpoaomkaemMoe NpPECTYIUIEHUE CIEAYyeT, B
YaCTHOCTHU, KBaJTU(PULIUPOBATh CUCTEMATUYECKOE MOTYyYEHUE B3ATOK OT OAHOTO U TOTO K€
B3STKOJATENA 32 OOIIee MOKPOBUTEIBCTBO WM TOIMYCTUTEIBCTBO IO CIIyXk0e, eciu
yKa3aHHbI€ JeHCTBUS ObUIH 0ObEIMHEHBI €IMHBIM YMBICIIOM.

COBOKYNIHOCTh MPECTYIUIEHU OTCYTCTBYET M B ClydasX, KOIJla B3ATKa WIU
HE3aKOHHOE BO3HArPakIEHHE NP KOMMEPYECKOM IMOAKYIE MOJYYEHbl WU MEPEJAaHbl OT
HECKOJIbKUX JIMI], HO 3a COBEPIICHUE OJHOro JeWcTBUs (akTa Oe3JeHCTBHs) B OOILIUX
MHTEpecax ITUX JIULL.

He wMoxer xkBanupuuupoBaThCs Kak €IUHOE MPOAOIKAEMOE MPECTYIUICHHE
OJTHOBPEMEHHOE MOJIYYEHUE, B TOM YHUCIE Yepe3 MOCPEIHUKA, B3ATKU WU HE3aKOHHOTO
BO3HAarpaXJI€HUs MPU KOMMEPYECKOM IIOAKYIE OT HECKOJBKHUX JIMI, €CIIM B HMHTEpecax
KOKJIOTO M3 HUX JOJDKHOCTHBIM JIMIOM WM JIMIIOM, BBITIOJHSIONIMM YIIpaBJIE€HYECKUE
GYHKIIMA B KOMMEPYECKON WM WHOW OpraHu3alliH, COBEPIIACTCS OTACIBbHOE JEHCTBUE
(axT OesneiictBusi). ComessHHOE MpPU TaKUX OOCTOSITEIHCTBAX 00pa3yeT COBOKYIMHOCTH
IIPECTYIUICHU M.

Ecin oOmass CcTOMMOCTh NOJYyYEHHBIX JOKHOCTHBIM  JIMIIOM HMYILECTBA,
MMYIIIECTBEHHBIX IPaB, YCIYI MMYIIECTBEHHOIO XapaKTepa MPEBbIIIACT ABAALATh MATh
TBHICSIY pyOJIeH, CTO MATHACCAT ThHICAY PyOJsiel TUO0 OAMH MIJUIHOH PyOJieid, TO CONEesIHHOE
MOKET OBbITh KBAIU(PUIIMPOBAHO KaK MOJyYEHHE B3ATKH COOTBETCTBEHHO B 3HAYUTEIIBLHOM,
KpYIHOM JMOO 0cOo00 KPYNHOM pa3Mepe JIMIIb B TOM Clly4ae, Korja NpPUHATHE BCEX
IIEHHOCTEH MPEeCTaBISI0 COO0M AMU30bI €UHOTO IPOJOIKAEMOT 0 IPECTYILIICHUSI.

22. OOpaTuTh BHHUMaHHE CYJIOB HAa TO, YTO COBEPILICHHUE JOKHOCTHBIM JIMIIOM WU
JUIIOM, BBIMOJHSIOMINM YIpaBleHYecKne (YHKIMHM B KOMMEPUECKOW WJIM HHON
OpraHu3allvi, 3a B3sATKY JM00 He3aKOHHOE BO3HATPAXKIECHUE NP KOMMEPUYECKOM MOAKYIIE
neiictBuii (O6e3neiicTBre), 00pa3yOMUX CaMOCTOSTEIBHBIN COCTaB MPECTYIUICHUS, HE
OXBaTbhIBA€TCA O0BEKTHUBHOM CTOPOHOM MPECTYIICHUH, MPETyCMOTPEHHBIX cTaThel 290 u
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gactsiMu 3 u 4 ctatbu 204 YK P®. B Takux ciiydadx COIESHHOE B3SITKOMOJIY4YaTelieM
MOJIICKUT KBATH(PUKAIIMKA TI0 COBOKYITHOCTH TMPECTYIUICHUH KaK TMOJIYYCHHE B3STKU 3a
HE3aKOHHbIEC JCHCTBUSA MO CIyX0€ U MO COOTBETCTBYIoLIEH cTaThe OCOOEHHOW 4YacTH
VYronoBHoro koxekca Poccuiickont ®denepannu, NperyCMaTPUBAIOIIEN OTBETCTBEHHOCTh
3a 370ynoTpeOJICHHE JOKHOCTHBIMU TOJIHOMOYHSIMU, TPEBBIINICHUE JTOJKHOCTHBIX
MOJITHOMOY UM, CITY>KEOHBIN mojj10r, (habcuUKAIIUIO J0KA3aTEIbCTB U T.II.

23. Ecnu 3a coBepiieHne JOMKHOCTHBIM JIUIIOM JIEUCTBHH (Oe37eiicTBIe) 1o cTyk0e
UMYILECTBO  MEpelaeTcs, HMMYIIECTBEHHbIE TpaBa  MPEAOCTaBISIOTCS,  YCIYTH
MMYIIIECTBEHHOIO XapakTepa OKa3bIBAIOTCS HE JMYHO €My JMOO €ro pOJHBIM WU
OJIM3KKM, a 3aBEIOMO JAPYTUM JIUIAaM, B TOM YHCIIe IOPUINYECKUM, U JOIKHOCTHOE JIUIIO,
€ro poJHbIe WM ONM3KUE HE U3BJIEKAIOT U3 3TOr0 MMYIIECTBEHHYIO BBIFOJlY, COJAESIHHOE
HE MOXET OBITh KBATH(PHUIIMPOBAHO KaK TMOJYYCHHE B3SITKH (HApUMeEp, MPUHSITHE
PYKOBOJIUTEJIEM TOCYAAPCTBEHHOIO WJIM MYHUIIMIIAILHOTO YUYPEKIECHUS CIOHCOPCKOM
MOMOIIM JJI1 OOECHeUeHHs] NEATEIbHOCTH JAaHHOI'O YUYPEXKIECHHsS 3a COBEPILICHHUE UM
JCUCTBUH 1O CITy’0€ B O3y JIHI], OKa3aBIIUX TaKylo rnomoinb). [Ipu Hanuuum Kk Tomy
OCHOBAaHMM JEUCTBUS JOJKHOCTHOI'O JIMLA MOTYT OBITh KBaJIU(PHUIMPOBAHBI Kak
37I0YyMOTpeOIeHNE JOIDKHOCTHRIMHA TIOTHOMOYHUSMH JINOO KaK MPEBBINICHUE TOJKHOCTHBIX
ITOJTHOMOYUH.

Ecnu nuuno, mepepaBuiee MMYIIECTBO, NPEIOCTAaBUBILEE HMYIIECTBEHHBIE IpaBa,
OKa3aBlIEe YCIYyTM UMYIIECTBEHHOIO XapaKTepa 3a COBEPIICHHUE JOJIKHOCTHBIM JIMIIOM
neiictBuit  (O6e3neicTBUE) MO CiayX0e, OCO3HaBajgo, YTO YyKa3aHHbIE IIEHHOCTH He
npeaHa3HaYeHbl I HE3aKOHHOrO0 00OramieHusl JTOJDKHOCTHOIO JIMLA JHO0 €ro POIHBIX
Wik OJIM3KUX, COJIEIHHOE MM He O00pa3yeT COCTaB MPECTYIUIEHUS, MPEAyCMOTPEHHBIN
cratbeit 291 nmubo crateeii 291.1 YK PO.

24. [lony4yeHue TOKHOCTHBIM JIUIIOM JTUOO JIMIIOM, BBITIOTHSIONUM YIIPABICHUECKHE
(GyHKUIHMMA B KOMMEpPYECKON WM MHOM OpraHu3alliy, [IEHHOCTE! 3a COBEpIICHUE AEHCTBUI
(6e3nericTBHE), KOTOPHIC BXOAT B €r0 MOJTHOMOYHS JTUOO KOTOPHIE OHO MOTJIO COBEPIIHTH
C MCTOJB30BAHUEM CIIY)KEOHOT'O MOJIOXKEHUS, CIeyeT KBAIU(PUIIMPOBATh KaK MOJTy4YeHUE
B3STKM JMOO KOMMEpPYECKHWA MOAKYH BHE 3aBUCUMOCTH OT HaMEpEeHHs] COBEpPUIUTh
yKa3aHHbIe JeicTBus (Oe3aeicTBHE).

B ToMm ciyuae, ecinu yka3zaHHOE JIMIIO TOJYYHUIIO LIEHHOCTH 32 COBEPIIEHUE JeHCTBUN
(Oe3neiicTBUE), KOTOpBIE B JACUCTBUTEIHLHOCTH OHO HE MOMKET OCYIIECTBUTH BBHUIY
OTCYTCTBUS CIYy>KEOHBIX MOJTHOMOYUN U HEBO3MOXHOCTH HMCIOJIB30BATh CBOE CIy)KEOHOE
MOJIO’KEHUE, TaKUE NEUCTBUS MPH HATMYUH YMBICTIA HA MPUOOPETEHHUE LIEHHOCTE! CIeyeT
KBaJIM(UIMPOBATh KaK MOIIEHHUYECTBO, COBEPILIEHHOE JIMIIOM C HCIIOIb30BAHUEM CBOETO
CITY>K€OHOT0 MOJI0XKECHUS.

Kak MmomieHHH4YecTBO cienyer KBanu(pUIUPOBATh IEHCTBHUS JUIA, MOJYYHBILETO
LEHHOCTH SIKOOBI JJIA Tepenayd JOHKHOCTHOMY JIMIY WM JIMILY, BBIIOJHSIOIIEMY
yIpaBJIeHYECKHE (PYHKIMU B KOMMEPUYECKON WJIM MHOW OpraHU3alllH, B KAYECTBE B3SITKU
b0 TpeaMeTa KOMMEPUYECKOro TMOJKYIa, OJHAKO 3aBeloOMO HE HaMmepeBaBLIErocs
UCIIOJIHATH CBOE OOE€IIaHWe M OOpaTHBIIETO ATH LIEHHOCTH B CBOIO MOJb3y. Braxaenen
MEepeJaHHbIX €My IIEHHOCTEH B YKa3aHHBIX CIIy4asX HECET OTBETCTBEHHOCTh 3a
MOKYIIIEHHE Ha Javy B3STKU WU KOMMEPUYECKUHN MOJKYII.

25. Ecam AOMKHOCTHOE JIMIIO, BBINOJNHSAKONIEE B TOCYJapCTBEHHOM WU
MYHUIIUTIATGHOM OpraHe JH00 YYPEKIECHUU OpraHU3aIllMOHHO-PACIIOPSIUTEIbHBIC WIIH


consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0BBt427N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0BBt429N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D5BE40378EtE27N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B6t424N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B7t428N

10

aIMUHUCTPATUBHO-XO35UCTBEHHbIE (DYHKIUU, 3aKIIOYMIIO OT UMEHH COOTBETCTBYIOLIEIO
opraHa (y4pexaeHus) JOroBOp, HA OCHOBAaHUU KOTOPOTO MEPEUYMCINIO BBEPEHHBIE €MY
CpelCTBa B pa3Mepe, 3aBEJOMO MPEBBIIIAIONIEM PHIHOYHYIO CTOMMOCTh YKa3aHHBIX B
JIOTOBOpPE TOBApPOB, padOT WM YCIYT, MOIYYUB 32 3TO HE3aKOHHOE BO3HArpa)kJI€HUE, TO
COJIESTHHOE UM CJIeAyeT KBATU(HUIIMPOBAThH MO COBOKYITHOCTH MPECTYIJICHUH KaK pacTpary
BBepeHHOro eMy umyiiecta (ctatbsa 160 YK P®) u kak nonydenue B3sSTkH (ctaThs 290
YK P®).

Ecnu >xe mpu ykazaHHBIX OOCTOSITENBCTBAX CTOMMOCTH TOBapoOB, padOT WU YCIyT
3aBbIIIeHA HE ObLIa, COACSIHHOE JOJIKHO KBATHM(UIIMPOBATHCS KAK MOJTYUYECHUE B3STKU.

26. OOemanue Wik NPEIJIOKEHUE MOCPEAHUYECTBA BO B3STOUHMYECTBE CUMUTAETCA
OKOHYEHHBIM MPECTYIJICHUEM C MOMEHTa COBEpPIIEHUS JIMIIOM JeUCcTBUN (Oe3aeicTBYs),
HaIpPaBJICHHBIX Ha JIOBEJICHUE JO CBEIACHUS B3STKOAATENs U (WJIU) B3ATKOMOJIyYaTems
MHGOpPMAIIMK O CBOEM HAMEPEHUH CTaTh MOCPEAHUKOM BO B3ITOYHHUYECTBE.

ITo cmbIciy 3aKOHA, €ciu JIUIO, OOelaBiIee JM00 MPEAIOKUBIIEE TOCPETHUYECTBO
BO B3SITOUHMYECTBE, BIIOCIECACTBUUA COBEPIIWIO NPECTYIUIEHUE, MPEIYyCMOTPEHHOE
gactasmMu 1 - 4 crarbm 291.1 YK PO, coxmesnHoe uM KBaqupuuupyercss I0
COOTBETCTBYIOIIECH YAaCTH OTOM CTAaThM KaK TOCPEIHUYECTBO BO B3SITOUHUYECTBE O€3
COBOKYMHOCTH € 4acThio 5 ctathu 291.1 YK POD.

B cinywae, xorma numno, oOemasiiee JUOO NPEIJIOKUBILIEE MOCPEIHUYECTBO BO
B3SITOYHUYECTBE, 3aBEAOMO HE HAMEPEBAJIOCHh NEPEAaBaTh LIEHHOCTH B KAUYECTBE B3SITKU
JOJDKHOCTHOMY JIUITY JIMOO MOCPEAHUKY U, MOJYYHUB YKa3aHHbIC ICHHOCTH, OOpaTUIIO UX B
CBOIO TIONB3Y, COJESHHOE CIeAyeT KBaIM(HUIIMPOBATh KaK MOIICHHUYECTBO O€3
COBOKYMHOCTH C MPECTYIUIEHUEM, TPETYCMOTPEHHBIM YacThio S ctathu 291.1 YK P®.

27. Ilpm OTTrpaHWYEHUH HEMOCPEACTBEHHOW IepeNayu B3SITKM 10 IOPYYEHUIO
B3ATKOJATeN (TIOCPEIHUYECTBO BO B3SITOUHMYECTBE) OT J1aUd B3SITKH JOJKHOCTHOMY
nuiy 3a faerctBus (0e3neiicTBue) Mo ciayx0e B MOoJIb3y MPEICTaBIsSIEMOro B3ITKOAATEIEM
¢dusmueckoro MO0 FOPUAMYECKOTO JHIA CyAaM CJIeAyeT HCXOAWTh W3 TOr0, YTO
MOCPEHUK TIepPeaeT B3ITKY, JEHCTBYS OT UMEHHU M 3a CUET MMYIIECTBA B3siTKoAaTesns. B
OTJINYKE OT MOCPEHUKA B3SITKOJIATENb, MIEPEAAIOIIUM B3ITKY 3a JAeHCTBUS (Oe3eiiCTBIE)
Mo Ciay>k0e B TMOJIb3y MPEACTABISIEMOr0 WM JIMIA, HUCIOJIb3yeT B KA4yeCTBE B3ATKHU
MpUHAISKAIee eMy WIM HE3aKOHHO MPUOOPETEHHOE UM UMYIIIECTBO.

28. JIOKHOCTHOE JUIO0 JUOO JIMIO, BBIMOJHSIONIECE yMpaBlieHYecKne (DYHKIIMH B
KOMMEPUYECKOM WM WHOM OpraHu3aluy, NOpYy4YMBIIEE IOAYMHEHHOMY IO CIy)0e
pabOTHUKY IS JOCTHIKCHHS JKEIaeMoro JeucTBus (Oe3/melcTBHs) B MHTEpecax CBOeH
OpraHU3aluy MEePeaTh B3ATKY JOJKHOCTHOMY JIMIYy, HECET OTBETCTBEHHOCTh IO CTaThe
291 YK P® 3a nauy B34TKH, a paOOTHUK, BBIIOJHUBIIUN €ro MOPyYEHUE, - PU HAIUYUU
ocHoBaHuK, 1o ctatbe 291.1 YK P® 3a nocpenHnyecTBo BO B3ATOUHUYECTBE.

JIOMKHOCTHOE JIMIIO JMOO JIMIIO, BBIMOJNHSIONIEE YIpPaBICHUYECKHUE (DYHKIMU B
KOMMEPUYECKON WM HWHOM OpraHu3aluy, MOPYYHUBIIHME TOJYMHEHHOMY [0 CIYy»KO0e
pabOTHUKY MJIA JOCTHXKEHMsI >KeJIaeMoro JercTBus (Oe3eicTBHs) B MHTEpEcax CBOEH
OpraHu3aluy TepefaTh JIMIly, BBINOJHAIONIEMY YIpaBjiieHUYeCKHUEe (DYHKIUH B
KOMMEPUYECKOM WJIM HWHOW OpraHu3alid, HE3aKOHHOE BO3HArPaXKJICHHE, HECET
OTBETCTBEHHOCTh MO0 Yacth 1 wumm yactu 2 crtateu 204 YK P®, a paboTHUK,

BBITTOJTHUBILINN €70 TOPYYEHHUE, - 10 YaCTH S5 cTaTthu 33 u yactu | wim vactu 2 crarsu 204
YK PO.
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[IpuBiedeHne yka3aHHBIX JIMIl K YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3ATKU WU
HE3aKOHHYIO TIepelady IMpeaMeTa KOMMEPYECKOTO TMOAKyma HE OCBOOOXKIaeT
IOPUINYECKOE JIUI0, OT UMEHU UM B UHTEPECaX KOTOPOTO COBEPIIIEHBI COOTBETCTBYIOIINE
KOPPYIMIIMOHHBIE JIEUCTBUSA, OT OTBETCTBEHHOCTH 3a HE3aKOHHOE BO3HATPaXKIEHUE OT
MMEHM IOpUJIMYECKOro JIMIa, ycTaHoBieHHOM crathelr 19.28 Kogekca Poccuiickoi
®deneparuu 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

29. K unciy 00s3aTENbHBIX YCIOBUM OCBOOOKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
3a COBEPILEHUE MPECTYIUICHUH, MPeaycMOTpeHHBIX cTaThsiMu 291, 291.1 u vacteio 1 win
yacTeio 2 crtatbu 204 YK P®, B cuiny npumedyaHuid K YKa3aHHBIM CTaTbsIM OTHOCSITCS
T0OpPOBOJILHOE COOOIIEHUE TIOCJIE€ COBEPIICHUSA TPECTYIUICHUS O Jade B3STKH,
MOCPETHUYECTBE BO B3SITOUHUYECTBE JIUOO KOMMEPUYECKOM IOJKYIIE OpraHy, UMEIOIIEMY
paBoO BO3OYJUTH YrOJIOBHOE JIENIO, a TAKXKEe aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U
(unn) paccneoBaHUIO MPECTYIICHUS.

CooOuieHue (MUCbMEHHOE WM YCTHOE) O MPECTYIUIEHHH JOJDKHO IPU3HABATHCS
JT0OPOBOJILHBIM HE3aBUCUMO OT MOTHUBOB, KOTOPBIMH PYKOBOJICTBOBAJICS 3asiBUTENb. [Ipu
ATOM HE MOXKET MPU3HABATHCA 10OPOBOJIBLHBIM COOOIIEHHE, CIEJTAaHHOE B CBSI3U C TEM, YTO
0 Jlaue B3SATKHU, TOCPEIHUYECTBE BO B3SITOUHUYECTBE WJIM KOMMEPUYECKOM MOJKYIE CTaI0
M3BECTHO OpraHaM BIIACTH.

AKTHUBHOE CIIOCOOCTBOBAaHME PACKPBITHIO U (MJIM) pacCiIeAOBaHUIO MPECTYIUICHUS
JIOJKHO COCTOSITh B COBEPIICHUM JIMIIOM JICHCTBUM, HAIMpaBiICHHBIX HAa W300JIMYEHUE
MPUYACTHBIX K COBEPIICHHOMY NPECTYIUICHUIO JIUI] (B3ATKOAATEINsI, B3SITKOMOJIydaTes,
MOCPEAHUKA, JIUI, TPUHSABIIMX WJIM NEpPeAaBlIMX MPEIMET KOMMEPYECKOro MOAKYIa),
oOHapy>KeHHE€ HMYIIECTBA, IME€PEIAaHHOIO0 B KayecTBE B3ATKM WJIM MpeaMera
KOMMEPYECKOro NOJIKyMa, U Ap.

30. OcBoOOXJIEHHE OT YroJOBHOW OTBETCTBEHHOCTH B3SITKOAATENSA JHOO JIHIIA,
COBEPIIMBIIECTO KOMMEPUECKUN MOAKYM, KOTOPhIE aKTUBHO CIIOCOOCTBOBAJIM PACKPBITHIO
n (WIK) paccieAOBaHUIO MPECTYIICHHS M B OTHOUIEHUH KOTOPBIX HMEIO MECTO
BBIMOTaTEIbCTBO B3STKU WJIM TIPEeIMETa KOMMEPYECKOro IOJAKyNa, HE O3Hadaer
OTCYTCTBHUSI B MX JEHUCTBUSIX cocTaBa mpecTyruieHus. [losTomy Takue nuiia HE MOTYT
MPU3HABATHCS MOTEPIEBIIMMU M HE BIpPAaBE MPETEHAOBaTh Ha BO3BpPAIICHUE WM
IIEHHOCTEMH, MepeJaHHbIX B BUJIC B3ITKU WU MPeAMETa KOMMEPUYECKOIo MOJKYIIA.

Ot mepenaud B3STKU WU NpEeIMETa KOMMEPYECKOro IMOJKYIMa IMOJA BO3ACHCTBHEM
BBIMOTaTEIbCTBA CJEAYET OTJIMYATh HE SIBJIAIONIMECS NPECTYIUICHUEM JICHCTBUS JUIIA,
BBIHYKJICHHOTO TMepenaTh JEHbI'M, IIEHHOCTH, HWHOE HWMYIIECTBO, MPEIOCTaBUTh
MMYUIIECTBEHHBIE TpaBa, OKa3aTh YCIYTd HMMYIIECTBEHHOI'O XapakTepa JOJIKHOCTHOMY
JIUILY JTMOO JIUILY, BBHITOJHSIONIEMY yIpaBieHYecKkre (PYHKIIMM B KOMMEPUECKON MUIu HHOU
OpraHu3alii, B COCTOSTHUM KpailHeH HEO0OXOIMMOCTH WM B PE3yJbTaTe MCUXUIECKOTO
npunyxaeHus (cratbs 39 u yacth 2 ctathu 40 YK P®), xorma oTcyTCTBOBAJIM WHBIE
3aKOHHBIE CpEICTBa JJIsi MPEIOTBpAICHUS TMPUYMHEHUS Bpela MPaABOOXPAHSIEMbBIM
WHTEpecaM BIaJeNblla UMYIIECTBa JUOO MpeACTaBiIseMbIX UM JuIll. B Takom ciyuae
UMYIIECTBO, TMOJYYEHHOE JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITIOJHSIOIIUM
yrpaBieHdeckre GyHKIUA B KOMMEPYECKOW WIIM MHOW OpTaHU3aIliy, TOJJICKUT BO3BPATY
UX BIIAJICNbILY.

He oGpa3yioT coctaB mpecTymuieHusl, TpenyCMOTPEeHHBIN cTaThelt 291 nubo Jactsmu
1 u 2 crateu 204 YK P®, neficTBus imiia, B OTHOIIEHWH KOTOPOTO OBLIN 3asBJICHBI
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TpeOOBaHUS O Jaye B3ATKH WJIM KOMMEPUECKOM IOJKYIE, €ClIU J0 Mepenayd LEHHOCTEN
OHO JOOPOBOJIBHO 3asBUJIO 00 3TOM OpraHy, UMEIOIIEMY MpaBO BO30YKIaTh YrOJIOBHOE
Jen0 700  OCYIIECTBISATh ONEPaTUBHO-PO3BICKHYIO JAEATEIbHOCTb, U Iepenaya
MMYILIECTBA, MPEIOCTABICHNE UMYILIECTBEHHBIX IPaB, OKA3aHUE YCIYl UMYIIECTBEHHOIO
XapakTepa IMPOU3BOAWINCH I10J KOHTPOJIEM C LENbI 3aJEpKaHMs C IOJMYHBIM JIALA,
3asiBUBLLIETO Takue TpeOoBaHusl. B 3TUX cilydasx 1€HbIU U APYTrHe LIEeHHOCTH, IIepe/laHHbIe
B KaU€CTBE B3SITKUA WIH MPEAMETAa KOMMEPUYECKOI0 MOJAKYIA, MOAJIEkKAT BO3BPAILIEHHUIO HX
BJIAJICNIbILY.



